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Dear Ms O Dell

Re Renewal Request by Michael Last

As a follow up to our telephone conversation this office has received from Michael Last
acommunication saying that he will be going to the Kailua Kona Driver Licensing Office to

renew this driver s license and he has indicated that he does not wish to disclose this social

security number pursuant to Public Law 93 579 a copy ofwhich we have attached for your
benefit

Public Law 93 579 states

It shall be unlawful for any Federal State or local government agency to

deny any individual any right benefit or privilege provided by law because of
such individual s refusal to disclose his social security account number

However subsection 2 states

the provisions ofparagraph 1 ofthis subsection shall not apply with respect to

A any disclosure which is required by Federal statute or

B the disclosure ofa social security number to any Federal State or local

agency maintaining asystem ofrecords in existence and operating before January 1
1975 if such disclosure was required under statute or regulation adopted prior to such
date to verify the identity ofan individual i e Hawai i Driver Licensing System
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Subsection b further provides

Any Federal State or local government agency which requests an

individual to disclose his social security account number shall inform that

individual whether that disclosure is mandatory or voluntary by what statutory or

other authority such number is solicited and what uses will be made of it

Therefore in the case ofMichael Last it is recommended that Mr Last be provided with

a copy ofAct 269 which is codified in 9 286 111 acopy of which is attached hereto

Section 286 111 c states e very application shall state the full name date ofbirth social

security number that are required for application A review ofthe legislative history SCRep
1585 House Jouma11999 also indicates that the social security number requirements were

placed in 9286 111 to comply with Federal law which requires the collection and verification of

social security numbers ofdriver license applicants but could by statute state that the social

security numbers would not appear on the driver s license itself The action taken by the State

Legislature in amending the law under Act 269 will remove the social security number from the

driver s license however will require the number on the application for the driver s license

To comply with 9 7 b ofPublic Law 93 579 the Driver Licensing Office should inform

Mr Last that the disclosure is mandatory by authority ofAct 269 which is codified in 9 286

111 and that its use will be to complete the driver licensing application which is required by the

Department ofTransportation to collect and verify social security numbers ofall driver licensing
applicants

Should you have any further questions please feel free to call

Sincerely

T
Assistant Corporation Counsel

GT de

Encs
a hpd lastss wpd
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PUBLrC LAW 93 579 DEC 31 1974 laa STAT
J

A

prepare and execute without considerution such instruments 88 IDlty be

fl pprpria to carry outthfO purposes of thisAct

Approved December 31 1974

Public Law 93 579
AN AC r

To aOlend title 5 United States Code by ad ing 11 section 2a to sdeguard
Indhidu41 prll aT tr tbe mhusa ot Federal records to provide that

ludll lduol granted access to r cords concermng them whicb are mlllntaln d

by elerlll agencies to ULIb lIl Prl vtlY P Itct on Study ommt lon and

tor othQr pUrpQes

Be it enacted by the Senate u d J1 CY1J86 ot Repr 8 n tLti1 ce of the

fhdted Etates of 4merica in OongrC88 assembled that this Act may
b cited as the PllVacy Act of 1974

SBc 2 a The Congress finds thnt

1 the ptivacy of an individulll is dilectly affected b t e

colleton maintm1nnce use and dissemination ofpersonal Infor

mllHon by 1ederfl agencies
2 the inCl n il1g use of computers nnd SOpl1istkated info

mat oJt hnQlogy while mtinl to the efficient operations of
the Government hils gl atly mllglufi d the harm to individual

privacy that Clln OC t from any col1ection maintenance use or

diss minlltion of ptsonal information
3 th opportunities for an individual to S Clre emplovment

insurance 1nd credit and his right to due process and other Ie aI

protections l1rc nn lang ed by the mi se of ce t tain informQtlon

yst ms

4 the light to priViler is t personal and tmdnmental right
jLotected by the Constltubon of the Unit d Sutes and

in order to prot t the priacy of il1dividual identified ill
informl tion sys ms maintained by Federal agenciesit is neceS

Sl 1 Y nnd PlOP T for Ule Congress to Ngulote the co1ec tion main

tel1 nce use tlnd disscminAtion of information by such agencies
b The purpoe of this Act is to provide l tnill safeguards for an

individual against nn inYtlsion of personal privacy by requiring
Federal agencies except as otherwise pro jded b Jaw to

1 permit an individunl to determine what reCords pertAining
to him are collected lnttintained used or disseminated by such

ngencics
2 permit lUt individllfll to prevent records pertaining to him

obtainl by sllch ogcncies for a particula r purpose from being
used Ol made avnilable for lmother purpose without his consent

3 pennit tm ndiilu l tl gain l CCes to information pertain
ing to him in Federal agency records to have n copy made of all

or nny poltion th leof and to correct or amend such recOI ds

4 collect mnhll1 ue Oldi mi11ate any record of identi
nnbJe personal information in 0 IDlmner that asu that such

action is for n necessary and 10wful purpose thllt the infol

mntlol1 is current lInd ncc u tll or its h te n d us and that

ldeqlll tp s fgnalds ltre providEcl to pre ent misuse of such

infol ml tiOll
5 permit exemptions fl om th l quirements with pct to

x ecords pro jded ill this Act only in those cases where there is an

import T1t public policy need for s l h etemption as hns n

determmed by spec1fic statutory nuthol ty j and
6 be sbic e to ei ij suit lor tlllY damagts vhich occur 8a

result of williul or illt ntional nction whieh violates any indi

viduals rights under this Act



TAT J PUBLIC LA 93 579 ULC Sl 1974 1909

f 1 Each the member of the Commission who is an ofli cer or CC mlOnUlI

employee of the lJnited StQt s sha11 8e1 e without additional campen
sation but shacontinue t TIIC6ive the sa aty of his reglJl l posit ion
when enWlrQ in the rformanc of Uuduties t d in the Com
mission

2 Amember of the Commissioll other than one to whom paTtl lNlph P tll m

1 applies shall receive pel dilm at the maximllll daily rate for
0S18 of the Gcnrnl Schedule when enfaged in thC actual per s use S332

formllnce of the duties vested inthe CommiSSlOll
MM

8 All members of the Commission shall l eimbursed fm tQvd I u

subsistcnc Rnd other nece s ry expenseS inCllI1ed by them in the per
p nwn

formancc of the duti cited in the Clmmiss on

g The Conunis sion hl 1 ftm time to time Ilnd in nll allmul
Pt d n ond

report port to the President nnd thE Ingress on its itcH vitics in COi tCu

carrying out the proisions of this section ThE Oommission 8h l11 make
II final pott to the President and to tlH Cngn lQ on it findings
Imrsuant to the study required to be made under subsection b 1
of this section not lat r than two years from thE date on which all of
the members of the CommiSion are appointed The Commission sholl

ceasc to exist thirty days Qft r the date on which its fin1l l eporl i
ubmjtted to the President and the Congress

h 1 Any member officer Or employoo of the Commission who l n lti

by virtUe of hiSemployment or official position has pos lession of lr

access to agency records which coiltain individually identifiable infor
mation the disc oslre of which is prohibited by this section and who
knowj that disclosure of the spooific material is lfO prohibiW will

fully dIscloses the mater1111 in any manner to any person Qr agtlc y
not entitled to receive it shall be guilty of a misdemeanor and finea
notmore th 1 5 000

2 Anr person who knoi ly and willf Uy requests or obt lin
any record concernin nn individual from th Commission under false

pretlnses shail be gUl ty of l misdemen nor and fiJ1ed not more thall
5000

S 6 The Ofike of Manogernent and Budget shalJ 5 use 2

1 de cl guidelines and regulations for the use of ag ncies
no

in implementIng the provisiol S of clion 5280 of title i United
StAtts Code as llddcd by section 3 ofthis Act and ft 1 11101

2 prodde continu assistance to Ilnd oversight of the im
plementation of thproVIsions of uch section by agencies

gec 1 II 1 It shall be unJawfJ fOT y Federal State ot local 5 use SS2

governmeht ngency to deny to any indiyidulIl lIny right benefit or
nQt

privilege provided by Inw oocQuse of such individual s refu nl to dis
close 11is social security IWCollnt number

2 the provisions of par aph 1 of this subsection shall not
llpply with respect to

A any disclosure which is uired hy l lrlll statute or

B the disclosule of a social urity number to an Fede l
State or local agency mainto inin a Flyste tn of records in el istence

tud openlt inp befoN JantlAry 1 1 75 if suoh di dostre was

le1 lh d under statute or MWo l tion adopted ptior to 6 h date to

verify th identity of anindlvidual
b Any Fedelal State or local govelnment agency which requests

an indivldual lo dilel hiSeial seculity ount number shall
inform that individuAl whether that disclolure is mandatory or volun
tary by what JrtAt l1tory or othr n utholity such numoor is solioited
lndwhat 1 will made of it
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ACT 269

Note

I Edited pursuant to HRS 23G 16 5

ACT 269 RB NO 8

A Bill for an Act Relating to Motor Vehicle Driver Licensing

Be It Enacted by the Legislature of the State ofHawaii

SECTION 1 Section 286 109 Hawaii Revised Statutes is amended to read

as follows

286 109 General provision governing the issuance of licenses @l

Upon payment of the required fee and upon demonstrating the ability to operate a

certain category orcategories of motor vehicles to the satisfaction of the examinerof

drivers anapplicant for a driver s license shall be issued a single license of adesign

approved by the director of transportation upon which is made a notation of the

ill The category or categories of motor vehicles the applicant may oper

ateany

ill Any restrictive provisions to which the license is subject and

where

m When the license is issued to a person under twenty one years of age a

statement in clearly legible print that shall contrast with the other

information appearing on the license whichindicates the date on which

the person will attain the age of twenty one years

b The examiner of drivers shall not issue or renew any driver s license

using the driver s social security number on the driver s license

9 Statutes of limitations and other provisions of this chapter notwithstand

ing no driver s license or instruction permit shall be issued or renewed under this

section where the examiner of drivers is notified by the district judge traffic

violations bureaus of the district courts or the judge of the circuit court that the

applicant has failed to respond to a traffic citation or summons for the violation of

any traffic laws of a county this chapter or chapters chapterl 286G 287 290 291

or 291C and the same remains delinquent and outstanding or the applicant having

timely responded initially has as of the time of the application failed to comply in

full with all orders of the court

SECTION 2 Section 286 111 Hawaii Revised Statutes is amended by

amending subsection c to read as follows

c Every application shall state the full name date of birth sex occupa

tion social security number the residence address and business address if any of

the applicant and shall briefly describe the applicant and shall state whether the

applicant has theretofore been licensed as a driver and if so when and in whatstate

or country and whether any such license has ever been suspended or revoked or

whetheran application has ever been refused and if so the date of and reason for the

suspension revocation or refusal

SECTION 3 Statutory material to be repealed is bracketed New statutory

material is underscored

SECTION 4 This Act shall take effect on January 1 2001

Approved July 6 1999
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The purpose of this bill is to appropriate general funds to pay claims for legislative relief judgments settlements and
miscellaneous claimsagainst the Slate

1648
S E N ATE J 0URN A L STANDING COMMITTEE REPORTS

Your Committee has amended this measure by removing claims tOlalling 2 976 861 from the tolal general fund appropriation and
by instead appropriating the same amount of 2 976 86 I out of the slate highway fund to pay forthose claims

Your Committee has also amended this measure by adding amiscellaneous claim for attorneys fees incurred in Slate of Hawaii v

W H McVay et alCivil No 914097 12 and by appropriating an additional 269 79250 out ofgeneral funds to pay forthe claim
Your Committee finds that asuit was filed against Harold Masumoto the State and others regarding condemnation of a feedlot

and other parcels in Kapolei The Slate eventually settled with Hawaii Meat Company and MrMasumoto in his official capacity was
dismissed from the suit but he was not dismissed in his individual capacity To this end Mr Masumoto hired aprivate allorney to
defend him in this litigation In November 1998 the remaining litigation was concluded without any findings ofMr Masumoto acting
illegally maliciously or for corrupt motives The Department of the Attorney General finding that Mr Masumoto was at all times
ACting within the scope of his duties and in furtherance of the best interests of the State as he understood it recommended that his
attomeys fees and costs be paid as aclaim against the State Your Committee concurs

Your Committee finds that thejudgments and settlements as represented in this measure have been evaluated and recommended by
lite Department of theAttorney General

As affinned by the record of votes of the members of your Committee on Ways and Means that is attached to this report your
Committee is in accord with the intent and purpose ofH B No 989 H D I S D I as amended herein and recommendsthat it pass
Third Reading in the form attached hereto as H B No 989 H D I S D 2

Signed by the Co Chairs on behalfofthe Committee
Ayes 12 Noes none Excused I Anderson

SCRep 1584 Ways and Means on H B No 1017

The pUrpose of this bill is to authorize the issuance of bonds for the repair and maintenance of public housing the Hula Mae
program and the renlal housing trust fund

The bill also provides assistance to mortgagees facing employment difficulties

Specifically the bill authorizes the issuance of bonds for

2 An increase in the bond ceiling of the Hula Maemortgage loan program and

I The repair and maintenance of Slateowned public housing for abond term of five to ten years

3 The renlal housing trust fund

The bill also requires banks savings banks savings and loan associations financial services loan companies and credit unions to
restructure mortgages for mortgagees facing employment and foreclosure difficulties

Your Committee has amended the bill by removing sections 3 through 7 ofthe bill relating to mortgagee loan restructuring and
retaining the sections relating to the issuance of bonds YourCommittee has also made technical changes that have no substantive
effect

As affirmedby the record of votes of the members of your Committee on Ways and Means that is attached to this report your
Committee is in accord with the intent and purpose ofRB No 1017 H D I S D I as amended herein and recommends that it pass
Third Reading in the form attached hereto as RB No 1017 HD I S D 2

Signed by the Co Chairs on behalfof the Committee
Ayes 7 Noes none Excused 6 Buen Ige D Ige M Tam Taniguchi Anderson

SCRep 1585 Judiciary on H B No 8

The purpose of this bill as received by your Committee is to prohibit the use of social security numbers on driver s licenses after
July 31 2001

Your Committee finds that the widespread use of social security numbers in the private sector to identify individuals tracked by
financial credit educational and other institutions has facilitated the criminal practice of identity theft through unlawful use of
another s socialsecurity number Hawaii s slatewide practice of using social security numbers as driver s license numbers makes ita
relatively simple matter for con artists financial services organizations and other unscrupulous people to obtain social security
numbers for their nefarious practices
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Your Committee further finds that rules promulgated by the federal Department ofTransportation willrequire states beginning in

October 2000 to collect and verify the social security numbers of driver s license applicants and unless astate explicitly does not so

require to use the social security numbers on the licenses Thus Hawaii must collect social security numbers as part of the driver s

license application to comply with these rules butmay provide by statute that the numbers shall notappear on the driver s license

itself

Testimony in support of this measure was submitted by the Office of Information Practices and the American Civil Liberties

Union of Hawaii Testimony in support of this measure with amendments was submitted by the Department of Transportation and the

Department of Customer Services of the City and County of Honolulu Testimony commenting on this measure was submitted by the

Judiciary

Upon further consideration your Committee has amended this measure by adding aprovision to require collection of social

security numbers as part of the general driver s license application

As affirmed by the record of votes of the membersof your Committee on Judiciary that is attached to this report your Committee

is in accord withthe intent and purpose ofH B No 8 RD I S D I as amended herein and recommends that it pass Third Reading

in the form attached hereto as H B No 8 RD I S D 2

Signed by the CoChairs on behalf ofthe Committee

Ayes 6 Noes none Excused I Chun Oakland

SCRep 1586 Judiciary on H B No 500

The purpose of thisbill is to develop acommercial hunting industry in the State

Specifically thebill allows nonresident aliens to bring a limited number of firearms into the State for recreational purposes

provided theperson meets the registration requirement and other criteria

Testimony in support of the bill was received from the Board of Land and Natural Resources the City and County of Honolulu

Police Department the Hawaii Rifle Association and Hawaii Citizens Rights PAC The Manager of Lanai Pine Sporting Clays and

two individuals submitted comments on the bill

Your Committee finds that there is agrowing interest in hunting and shooting competitions around the world and that hosting
these events would enhance the State s economy Furthermore developing niche markets such as recreational hunting willhelp to

expand the State s visitor industry YourCommittee believes that this measure provides the necessary safeguards to protect our

citizenry while allowing residents of other states or foreign countries to participate in Hawaii s recreational shooting and game hunting

events

Your Committee has amended thisbill by changing the word three to seven at page 2 line 2 to ensure that nonresident aliens

bringing firearms into the State underthis bill will have sufficient time to comply with the registration requirements

As affirmed by the record of votes of the members ofyour Committee on Judiciary that is attached to this report your Committee

is in accord withthe intent and purpose ofH B No 500 H D 3 as amended herein and recommends that it pass Second Reading in

the form attached hereto as H B No 500 H D 3 S D I and be placed on the calendar forThird Reading

Signed by the CoChairs on behalf ofthe Committee

Ayes 5 Noes none Excused 2 Chun Oakland Anderson

SCRep 1587 Judiciary on H B No 582

The purpose of this measure as receivedby yourCommittee is to provide governmental agencies with civil liability immunity
when injuries occuron public trails and accesses and to clarify that commercial property such as ahotel is not included within the

landowner liability provided by chapter 520 Hawaii Revised StatutHRS

Your Committee finds that government should fairly be provided with some degree of immunity for injuries that occuron public
trails and accesses to encourage government agencies to provide additional trailsand accesses on government lands However

because it is part of government s function to allow access to public landsJ your Committee does not believe that government should

be provided with a level of immunity as great as that provided foraprivate landowner voluntarily allowing public access to private
land

Your Committee is aware that under chapter 520 HRS there have been instances of commercial landowners not intended to be

provided with immunity thereunder who have asserted immunity from claims brought by invited recreational users of the property

However yourCommittee believes that changes in the scope of chapter 520 would be better addressed through a bill introduced for

that purpose to permit a thorough opportunity forpublic hearing by the appropriate committees

Testimony in support of this measure was submitted by the Department of the Corporation Counsel for theCity and County of

Honolulu theHawaii Hunting Advisory Council the Hawaii Rifle Association Consumer Lawyers of Hawaii and the Hawaii

Equestrian and Trails Association Testimony supporting the measure in part but opposing the commercial use provision was


